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JONAS BERGHOLCAS

MHPHOE YPErYJIHPOBAHHE ME)l(WHAPO,AHhIX CIIOPOB,
CB~3AHHbIX C MOPEXO,ACTBOM

1. IIOJil1Tl1ąECKl1E, 11MYIUECTBEHHbIE 11 .LJ:PYfHE CIIOPbl
B MOPCKOH ,UE.HTEJibHOCTH 11 MX PA3PEIIIEHl1E

1.1. OCHOBHhIE TTPHHU:HTThl H CPE,[(CTBA MHPHOro PA3PEilIEHIUI
MOPCKHX CTTOPOB

B Me)K,UyHapo,UH0M MopeX0,UCTBe B03HHKaIOT paanasnsre cnopsr
HMymeCTBeHH0ro H HeHMYII.{eCTBeHH0ro xapaxrepa, xoropsre peurarorcs Me)KJ:J:y
cy6neKTaMH Me)K,UyHapo,uHoro npasa s C00TBeTCTBlłlł c npHHUHnaMH
Me)K.UyHapo,uHoro MopcKoro npasa. Paaaooópasnsre MHpHbie cpencraa H
nponertypsr paapeurenas cnopoa, CBH3aHHbIX C MOpCKOH ,ueHTeJibH0CTbIO
rocynapcrs B MHpoBOM oxeane, OCyll.{eCTBJIHIOTCH rryrest: a) MHpHbIX rreperosopoa;
6) Me)KJ:J:yHapo,uHoro nocpenmrsecraa; B) paccaorpeaas enopos B Me)KJ:J:yHapo,uHbIX
opraanaauaax; r) paccssorpeaaa cnopos s Mexztyaaponaou cyne OOH H
apónrpaxax. 3TH cnocofisr orpaxeasr B CT. 33 Ycrasa OOH, KoHBeHUHH OOH
1982 r. H zipyrax Me)KJ:J:yHap0.UH0-npaB0BbIX axrax. Onpeztenennyro pons npn
paCCM0TpeHHlł Me)KJ:J:yttapo,UHbIX cnopos HrpaIOT Me)KJ:J:yttapo,UHble 06bI'łaH.

Cpe,UH Me)KJ:J:yttapo,UHbIX cnopos, CBH3aHHbIX C MOpCKOH ,UeHTeJibH0CTbIO, 3TO
cnopsr no ycTaHOBJieHlłI0 MOpCKOH 6JIOKa,UbI, no aorrpocav ,ueJIHMHTaUHH
MOpCKHX npocrpancrs Ił rocyziapcraeaasrx MOpCKlłX rpaaau, pbI60JIOBCTBa,
asmonnenaa Me)K,UyHapO.UHbIX rrorouopo s no nonnepacaamo MHpa H
6e3onaCHOCTlł Ha MOpHX H oxeanax, KOMMepąecKoro xapaxrepa H np, Hx
H36e)KaTb MO)KHO T0JibKO npn CTpOrOM Bbin0JIHeHHH o6H3aTeJibCTB, BbITeKaIOII.{HX
H3 Me)K,uyHapo,uHbIX noroaopos H corrraureami, rnyfioxo ocoaaa aas
Me)KJ:J:yttapo.UHyIO OTBeTCTBeHHOCTb rocynapcrs, KOTOpaH MO)KeT B03HlłKHYTb B
CBH3H C nplł'IHHeHHeM yurepóa Me)K,UyHapo,uHOMY cooóutecray OT,UeJibHblM
rocynapcrsaa H .upyrHM cyósexraa Me)KJ:J:yHapo,uHoro npasa.

OOH c caHKUHH Cosera Besonacaocrn srrpane npHHHMaTh pasnsre Mepb1
npHHY.UHTeJibHOro xapaxrepa, BKJIIO'łaH npasaeaeaae soopyxemrsrx CHJI, ecrm
cy6'beKTbI Me)K,UyHapo.uHoro npasa He nO,U'łflHHIOTCH peurenasn H YCHJIHHM
Cosera EeJonacHOCTH, narrpasrreaasnr Ha nonaepscaaae MHpa. Focynapcrsa -
IJJieHhI OOH Ha ocnose peureaas OOH Moryr c rocynapcrsaan-napyunrrenaaa
npexpartrrs (nOJIHOCTbIO HJIH qacTH'IHO) 3KOH0MH'łeCKHe H .UHTTJIOMaTH'-leCKHe
OTHorneHHH, no-rrossre CBH3H, MOpCK0e, B03.UYllIHOe cooóuteaae H np. Peuraror
cnopsr H opraHH3aUHH perno narrsno ro xapaxrepa, nanpmsep, Cyn
Esponeiłcxoro CoI03a.
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1.2. I1CTOPJ1l.JECKJ1E ACTTEKThl MJ1PHOrO
YPErYJIJ1POBAHI1.51 CTTOPOB

TaKHe cpencrsa peurenaa cnopos, KaK npSIMI,Ie neperosopsr, KOHCYJibTal.(HH,
Me)l(,!lyHapO,!lHI,IH apfiarpax H zrpyrae H3BeCTHl,I B Me)l(rocy,!lapcTBeHHI,IX
OTHOllieHHSIX C ,!lpeBHHX spesren. C IIOSIBJieHHeM B VII B. BH3aHTHHCKOro xonexca
(na3HJIHKa), B X B. - c6opHHKOB MOpCKHX 061,1ąaeB ropona-rocynapcraa
AMan1,qiH B Hranaa, a II03,!lHee - OpneoHCKHX npaBHJI (Roles de Orlćon),
KOTop1,1e IIpHMeHSIJIHCI, Ha rtofiepezcse Cpezrasexororo MOPSI H Arnaxrnsecxoro
oxeana, B XV-XVIII B.B. - 3aKOHOB Bncfiro H Konexca faH3bI- Ha nofiepexse
naJITHHCKoro H Cesepnoro Mopeił, HX HOpMI,I H IIOJIO)l(eHHSI HCIIOJI1,30BaJIHCI,
KaK B MOpCKOH IIOJIHTHKe rocynapcrn, TaK H HX a,!lMHHHCTpaTHBHI,IX
HHCTHTYUHSIX, cynax H apfinrpascax.

O.llHHM H3 llIHpOKO H3BeCTHI,IX CTapeHllIHX TOproBI,IX H MOpCKHX cyzros 61,IJI
Cyn aznorparrrejłcrsa B AHrnHH, nearensnocrs xoroporo H3BeCTHa B XIV-XIX
B.B. OH paccMaTPHBaJI npaaoaapyurenas Ha <pJIOTe, cnyxaa IIHpaTCTBa, CIIOpHbie
BOIIpOCl,I BOeHHI,IX rpodiees H np, B xv B. OH 61,IJI npeofipasoaaa B BI,ICOKHH
cyn a,!lMHpameiłcrna (Hight Court of Admiralty), xcropsnł paccsrarpasan
yroJIOBHI,Ie H rpascnaacxae ztena. IIIHpoKO H3BeCTeH B TO BpeMSJ: 61,m c6opHHK
MopcKHX ofisrxaen ,,l.JepHasr KHHra a,!lMHpanTeiłcTsa" (,,Black Book of
Admiralty").

Bo <l>paHUHH A.llMHpanTeiłcrno no XIX B. 61,1no B pona cyna, astcrynaamero
OT rnaaaoxosrarrnyromero a,!lMHpana, B KOMIIeTeHUHH xoroporo 61,IJIO
MOpeXO,!lCTBO. B PocCHH c 1827 no 1917 r.r. A.llMHpaJITeHCTBO-CoBeT cpenn
ztpyrax IIOJIHOMOąHił B X03SIHCTBeHHOH ,!lesrTeJII,H0CTH <pJIOTa HMeJI IIOJIH0Moą1rn
paccMaTPHBaTI, cynefiasre nena pa3HI,IX ąHHOB <pJIOTa.

B KOHUe XIX H aaxane XX B.B. 61,rnH npHHSJ:TI,I nonsmor o6o6IIIHTb H
KO,!lHqlHUHpoBaTI, nopsrsr, CBSJ:3aHHI,Ie, B qacTHOCTH, C paCCMOTpeHHeM MOpCKHX
crropos H C03,!laHHeM Me)l(,!lyHapO,!lHI,IX CIIeUHaJII,HI,IX opranoa B 3TOH ofinacrn.
TaK, Ha nepsoił I'aarcxoił KOH<pepeHUHH (1899 r.) ee yąaCTHHKaMH 61,rna
IIO,!lIIHCaHa KoHBeHUHSI o MHpHOM pememra Me)l(,!lyttapO,!lHI,IX CTOJIKHOBeHHH.
B 1901 r. yspeaoreaa IloCTOSJ:HHasr narrara rpereacxoro cyna B Taare. B 1907 r.
OHa 61,IJia norrrnepzcnena Ha BTOpOH Faarcxoii KOH<pepeHUHH. Faarcxne
K0HBeHUHH 1899 H 1907 r.r. pernaMeHTHPYIOT IIOpSl,!lOK nocpermavecrsa o
MHpHOM peureamr Me)l(,!lyHapO,!lHI,IX cnopos B IloCTOSIHHOH nanare 'rperejicxor-o
cyna, KOTOpbIH cf>yHKUHOHHpyeT no HallIHX ,!lHett.

B KÓHue XIX H aasarre XX B.B. cneunansasre MopcKHe cynsr 61,mH B pane
roponos naJITHHCKoro noóepeso,s. Hanpavep, Ha TeppHTOpHH Ilpyccaa B CBSJ:3H
c sxcrroprov snrapa B XVII B. 61,rna yxpexneaa cneuaansnas HHCTHTYUHSJ:,
xoropas ocymecrnnsna sxcnoprnsre onepauna, H3,!laBana ofisaarensnue ,!lJISI
naceneaas npasnna c6opa SIHTapSI. Kaopdiapcr <l>pH,!lpHX Bansrem.v (1640-
1688) H3,!laJI pacnopaxenae, corrracao KOT0p0MY ,!l06bITąHKaM saraps, B TOM
•rncne H CBSJ:IUeHHHKaM, CJie,!lOBaJIO 61,r xepea Ka)l(,!lI,Ie TpH rozta nars KJISITBY o
TOM, -rro OHH He 6y.llyT BOpOBaTI, SIHTap1,. Te, KOTop1,1e napyurana npanana,
M0rJIH 6hITI, npaanesensr K OTBeTCTBeHHOCTH. BHHOBHl,IX B03HJIH B xpenocrs



Mapnoe yperynaposaaae MelKJlyttapo.aH&IX cnopos, CBll3aHHblX C MOpeXO.UCTBOM 21

(rtopssry) ropona Mestens (Knaanensr) mrn Kemrnrc6epra (Ka.JIHHHHrpa.ua) ztns
OT6bIBaHHJI HaKa3aHHJI. Hopsrsr ,ueHCTBOBaBiuero rorna ,,JIHTapHoro npasa"
o6JI3blBaJIH cneuaansno naanaseaasrx ąHH0BHHK0B npHHHMaTb Mepbl, 'IT06bI
Ha nofiepezcse He noJIBJIJIJIHCb JIHUa, K0T0pbIM raxoe npeósraanae 6bIJIO
sartpeuteuo (eapea, JIHT0BUbI, IIIK0Tbl H HeMUbI). B CT0JIHUe Flpyccaa
Kemmrcćepre 6bIJI ,,JIHTapHblH cy.u"' KOTOpbIH paccsrarpaaan cnopsr, CB513aHHbie
C .uo6bitieH, 3KCnopT0M JIHTapJI H np.

B 1920-1946 r.r , pafiorana IlocTOJIHHaJI nanara Me)K,uyHapo,uHoro
npasocynas, craryrxoropoii 6bIJI yrsepaorea Jlaroii Hauaii. B 1928 r. B Ilapasce
6bIJI nonrracan .[J:oroBop 06 0TKa3e BOHHbl B xasecrse opyzma HaUHOHaJibHOH
noJIHTHKH (IlaKT Bpaana-Kennora), K0T0pbIM anepssre cpopMaJibHO fisrrra
aanpemena BOHHa H yąacTHHKH Ilaxra 6bIJIH ofissaasr paspeurars cnopsr T0JibK0
MHpHbIMH cpe,UCTBaMH. B Harne BpeMJI 0CH0BHbIM cy.ue6HbIM opranosr 51BJI51eTC51
Mexnyaaponasia Cyn OOH. He,uaBHO aaxan ,ueJITeJibH0CTb crrenaanasapo­
BaHHbIH Me)l(.UyHapo,uHblH cyn - Mexzryaaponasra TpH6yHaJI no M0pCK0My
npasy, coaaaansra Ha III Konrpepemtaa OOH no MopcKoMy npasy. Paóoraer
Cyn EC, 3KoHOMHtiecKHH cyn CHr. PaccMaTpHBaIOT K0MMepąecKHe MopcK11e
cnophl cneuHaJibHhle ap6HTpa)I(H H TpeTeHCKHe CY.Uhl npH T0pr0B0-
nposrsnnnenasrx nanarax (xasrepax) B Tepaanaa, Illseuaa, ,UaHHH, Pocc1111,
<l>paHUHH, JlaTBHH, 3CTOHim, JlHTBbl H ztpyrnx rocyztapcra.

2. XAPAKTEP MOPCKHX CilOPOB l1 IlPOUE,UYPA
nx PACCMOTPEHH.51

2.1. MOPCKl1E CTTOPhl

MopeXO,!lCTBO KaK crpepa Me)l(,UyHapo,uHOH noJIHTHKH H 3K0H0Ml1tieCKa51
,ue51TeJibHOCTb He JIHilleH0 MH0r0'IHCJieHHbIX H CJI0)I(HbIX cnopos. Haen, 113 Hl1X
51BJI51IOTC51 'Il1CT0 IOp11,UHtieCK0r0, 3K0H0Ml1tieCK0ro 11Jil1 K0MMepąecKoro
xapaxrepa, a npyras ąaCTb - n0Jil1TH'IeCK0r0, K K0T0pbIM 0TH0C51TC51 pa3H0rJiaCl151
Me)l(,!ly rocynapcraaxra, Bbl3b1Ba10m11e n0JIBJieH11e n0Jil1Tl1tieCKl1X Kp11311C0B 11
aoopyacennsrx KOH<pJil1KTOB. Mopcxae cnopsr ropana-recxoro xapaxrepa
B03HHKaIOT B MOpCKOH ,ueJITeJibH0CTl1, CB513aHHOH C ofiuiefi aaapneii.
pbI60JIOBCTBOM, CT0JIKHOBeH11eM cynos, cnacanaesr, nepeB03KOH rpyaos 11
rraccazcapoa, ycTaH0BJieHHeM M0pCKl1X rpanau, 3arp513HeHl1eM MOpCKOH cpezrsr
11 npaópeacasrx TeppHTOpHH, cppaXTOBaHl1eM cyzros, 6yKC11pOBKOH 11 r.zt.

MopCKHe cnopsr 6bIBaIOT Me)l(,!ly rocynapcraasor, Me)I(.uy rocynapcrnosr 11
IOpH,UH'IeCKHM JIHU0M (csoero rocyzrapcraa 11JIH 11HOCTpaHHOro), Me)K.uy
IOpH,!lHtieCKl1MH JI11UaMl1 pa3HbIX rocyzrapcrs 11 r.n. B 3aBl1Cl1M0CTl1 OT cy6beKTOB
M0pCKoro cnopa 0Hl1 MoryT 6bITb rronpasnenensr Ha nauaoaansnsre 11
Me)I(,UyHapo,uHbie. Mopcxne cnopsi paccMaTp11BaIOT nauaonansnsre CY.Ubl,
Me)l(,!lyHapo,uHble CY.Ubl (rpafiyaansr) ap611Tpa)I(l111Jil1 TpeTeHCKl1e CY.Ubl, a TaK)I(e
Me)I(,UyHapo,uHbie opraHl13aU1111.
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2.2. HAQHOHAJihHhIE cvzrsr
Paspemeaae M0pcKHX cnopos ocymecransercs HaUH0Ha.JlbHbIMH cynaMH B

C00TBeTCTBHH C nonBenoMCTBeHH0CTbIO, xoropaa onpeneneaa o6biąHO H0pMaMH
rpaxnaacsoro H rpasorancao-rtporreccyansaoro saxoaonarenscraa rocynapcrsa. 
Ilpereasaa H HCKH M0ryT 6bITh nperrsaaneasr no Meery )l(HTeJibCTBa (HaxO)l(JleHHSI)
0TBeTąHKa HJIH B ztpyrox MeCTe. Cornacno CT. 122 I'paxnaacxo-nponeccyam.noro
xonexca JlaTBHH HCKH o B03MerueHHH ynrepóa, B03HHKIIIero B peaynsrare
CT0JIKH0BeHHSI cyztos, a raiose O npHcy)l(JleHHH B03Harpa)l(JleHHSI 3a oxaaamryio
noM0IUb npa cnacaaaa HJIH 0Ka3aHHSI n0M0IUH B Mope nperrsssnmorcs no Meery
HaX0)l(JleHHSI cynna 0TBeTąHKa HJIH nopra, B K0T0p0M cyzmo npHnHCaH0.

Hanaoaansnsre cyztsr paccaarpasaror cnopsr, CTOpOHOH xoroporo SIBJISIIOTCSI
rpaacnane, rpaxzrane H IOpHJ]HąecKHe JIHUa (MeCTHbie H HHOCTpaHHbie). OHH s
CBOeH nearensnocrn npHMeHSIIOT KaK H0pMbI HaUH0HaJibH0ro M0pCKoro,
rpaacnarrcxoro, anMHHHCTpaTHBHoro, rpyrroaoro H npyrnx orpacneii
aayrparocynapcrseaaoro npasa, perynapyronrae OTHorneHHSI Me)l(Jly opranasm
rocynapcrsa, opraHH3aUHSIMH H oTneJibHbIMH $HJHąeCKHMH JIHUaMH B o6JiaCTH
MOpCKOH zrearensaocra, TaK H H0pMbI Me)l(nyHaponHo-npaB0BbIX aKT0B
(Me)l(nyHaponHbIX ztoroaopon H cornameana, KOHBeHUHH, TpaKTaT0B,
np0T0K0JI0B H ztp.).

B npasonpaaeaarensnoa nearem.rrocra HCnOJib3YIOTCSI H0pMbI M0pCK0ro
rrpasa npaB0BbIX CHCTeM Esponsr (aHrJIHHCKOH, poMaHCKOH H HeMeUKOH H
nposrexyro-msrx K HHM - romraaacxoił H HTa.JibSIHCKoii), ClllA, cocroanteił m 
ofisr-moro npasa, csaaaaaoro c HHM npeuenearaoro npasa, <tJenepanbHbIX
3aK0H0B H 3aK0H0B IIITaT0B, Topr0BbIX KoneKC0B, JlaTHHCKOH AMepHKH H r.n.
Haute ncero npn paCCM0TpeHHH JK0H0MHąecKoro H K0MMepąecKoro xapaxrepa
cnopon npHMeHSIIOTCSI H0pMbI MeCTH0ro rpasotancxoro 3aK0HonaTeJibCTBa, a
rarose - Me)l(Jlyttaponttoro xacraoro MopcKoro npasa. B cnysasx, Korna npn
paccaorpeana Me)l(nyttaponHbIX M0pCKHX crropos HMeIOTCSI cyutecrsennsre 
paCX0)l(neHHSI Me)l(ny H0pMaMH pa3HbIX npaB0BbIX CHCTeM, npHMeH51IOTC51
YHM$HUMpOBaHHbie H0pMbI Me)l(JlyHaponHoro M0pCK0ro npasa.

YHH$HKaUH51 M0pCKoro npana, np0SIBJI5IIOIUa51C51 coanaaaexr B HaUH0HaJibH0M
npase pa3JIHąHbIX rocyzrapcra enHH006pa3HbIX H0pM, peryJIHpyIOIUHX HX
B3aHM00THOIIIeHHSI B MOpcKOH ne51TeJibH0CTH, ocyutecranaercs Ha yaasepcansaov
II pernonansaov yposne. K YHHBepca.JibHbIM yttH$1IUHpOBaHHbIM Me)l(JlyHaponHo­
-npaB0BbIM aKTaM OTH0CMTC51 KoHBeHUHSI 06 0TKpbIT0M Mope 1958 r., KoHBeHUH51
o rpaacztaacxoił 0TBeTCTBeHH0CTH 3a ytnepó, np1IąHHeHHbIH 3arp513HeHHeM MOPSI
1969 r. M np. PerlIOHaJibHbIMM aKTaMH 51BJI5IIOTCSI Corrranreane o npase,
np1IMeH51eM0M B Me)l(nyttaponHoM T0pr0B0M MopenJiaBaHHH 1940 r., Konexc 
EycTMaHTe H np. Ba)l(Ha51 pons B pa3BHTIIM yttM$MKaUHM KaK npouecca
ofiner-raroutero ne51TeJibH0CTb HaUH0HaJibHbIX cynos II apóarpaxea (TpeTeHCKIIX
cynon) npa paCCM0TpeHIIH M0pCKHX cnopos npanannesorr Mescaynapornroii 
roproaoii nanare (Ilapax), HMO, MMK, IOHl1CTPAJI II np.

B K0HUe XVIII B. H nepsoii nonosane XIX B. B EanTMHCKOM xpae MopcKIIe
cno psr paccvarpnaanaci, C npHMeHeHIIeM H0pM T0prosoro npasa. B
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flpH6aJITHHCKHX ryóepansx cymecrsosana CJIO)KHaH CHCTeMa paCCMOTpeHHH

cynos. B pesynsrare KO)lHq)HKaUHH MeCTHOro npasa flpH6aJITHKH B 1845 r. B

Pare q>yHKUHH BepXOBHOro cyzra HCnOJIIDlJI MarnCTpaT xepea HH)l(HHe roponcxae
cyzrsr. TaK, aarrpassep q>orrel1cKHH cyzt paccxarpaaan ztena no cyztoxoztcray, a B

KOMTieTeHI.{HH caxoro MarHCTpaTa 6bIJIH BOTipOCbl nansopa 3a nopanxoxr B

PH)KCKOM nopry H Ha pexe .[{ayrnsa, 3a JIOUMaHCKOH cJiy)K60H H np, 3aKOHOM OT

9 HIOJIH 1889 r. ,,O npeofipaaosaaaa cyneóuon xacta B fipH6anTHHCKHX

ry6epHHHX" MarnCTpaT 6hlJI yrrpaaanen .
.[{o cynefiaoii pediopxrsr s flpH6aJITHHCKHX ry6epHHHX npn cyziax

cymecTBOBaJIH (s Pare, Jlnenae, BeHTCnHJice, Tannane) 'roproasre ornensr. TaK,

npa MarHCTpaTe PHrH s xanecrae caMOCTOHTeJibHblX cynos 6hlJIH MopCKOH cyn
H Cyn q>paxTa. 3aTeM 3TH CYJlbl 6bmH ynpaaruremr, a MX q>yttKUHH 6hlJIH rrepeaansr
o6mHM cy)laM.

B aaxane xx B., xorna roproaoe npaso npaKTH'łeCKH OT)leJIHJIOCb OT

rpaacnancxoro npasa, s flpH6aJITHHCKHX ry6epHMHX nrapoxo npHMeHHJIHCb

MeCTHble 'ropronsre ofisrsaa, ocofienno s cy)le6HOM npouecce, B npaKTH'łeCKOH

TOprOBOH )leHTeJibHOCTH PHrH npHMeHAAHCb saxononarensnsre axrsr, KOTOpb!e

6blJIH npaaarsr BO spesrx IIIBe)lCKOH OKKynaUHH H ente pansnre, a TaK)Ke MeCTHb!e

'roproasre ofisrsaa, KOTOpb!e 6hlJIH H3)laHbl B q>OpMe c6opHHKOB: B 1908 r. -

O6hI'łaH PH)KCKOH 6Hp)KH, B 1909 - Jlaenaiłcxae ofisrraa TOproBJIH 3epHOM, B

1911 r. - JIHenaHCKHe 06bl'łaH TOproBJIH .upeBeCHHOH, B 1914 r. - JlHenaHCKHe

o6bl'łaH cynoxoznroro coofimeaaa.
Bo speMH rrepsoił JlaTBHHCKOH Pecrryfinnxa cnenaam.nsnł MopcKoH cyn He

cyutecraonan. O)lHaKO s COOTBeTCTBHH c npananaxa o paccnenoaanan
aecsacrasrx crrysaes s cy)lOXO)lCTBe 1926 r. (OHH )lOTIOJIHAAHCb s 1928 H 1930
r.r.) pafiorana cneuaansnas Konneras no paccvorpenmo aecsacrasrx cnyxaea

B cy)lOXO)lCTBe, KOTOpaH paccsrarpaaana H MOpCKHe cnopsr B 3TOH ofinacrn. OHa

COCTOAAa H3 npenceztarena - CYJlbH OKPY)KHOro cyna - H 4 xnenos, 2 l13 KOTOpblX

zronaorsr 6blJIH 6h1Tb xarnrraasr nansnero nnaaanas co CTa)KeM rrnasaaaa Ha

roprossrx cynax He MeHee 5 ner, a ocransasre )l0Jl)l(Hbl 6bITb KOMneTeHTHbl B

aorrpocax MOpCKOH TOproBJIH, rpaacnopra Ił crpaxosamra. ECJIH aecuacrnsni

cnyxaa 6bIJI CBH3aH C MexaHH'łeCKHMH ycTpOHCTBaMH, B 3THX cnysaax BMeCTO

KaTIHTaHOB 'łJleHaMH KOJIJierHH Ha3Ha'łaJIHCb cynossre MexaHHKH nepsoro paHra.

flpe)lCe)laTeJib yrnep)K)laJICH Ka6HHeTOM MHHHCTpOB, 'łJleHbl KOJIJiernH )laBaJIH

KJIHTBY o TOM, 'ITO OHM CBOH o6H3aHHOCTH 6yJlYT BblTIOJIHHTb 'łeCTHO.

KonnerHH 6hrna BnpaBe Ha speMH HJIH COBCeM JIHIIIHTb npaBa KaTIHTaHy,

IIITypMaHy, MexaHHKY HJIH JIOUMaHy, 3a ynymeimH B pa6oTe - 3aHHMaTb

COOTBeTCTBYIOIUHe )l0Jl)KHOCTH Ha cy)lHe, a TaK)Ke JIHIIIHTbCH )lHTIJIOMa, o6oHBHTb

)lHCUHTIJIHHapHOe HaKa3aHHe HJIH HaJIO)KHTb 111Tpaq> )lO 200 JiaTOB. KonnerHH

HMeJia npaso TaK)Ke TIOBTOpHO paccMaTpHBaTb )leJia. o HecąaCTHbIX cnyąaHX Ha

cy)laX JlaTBHH 3a rpaHHUeH paccJie)lOBaHHe ocymeCTBJIAAOCb COOTBeTCTBYIOIUMMM

KOHcynaMH JlaTBHH.
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2.3. ME)l(,l{YHAPO.[(HhIM CY.[( OOH

0JlHHM H3 ocHOBHbIX opraaos OOH sanxercs Me)l{)lyttapo)lHbIH cyn, xoropsni
ocymecrsnser CBOIO ztesrensnocrs Ha OCHOBe csoero CTaTYTa c 1948 r. B I'aare.
Ero OCHOBHbIMH QlYHKUHHMH HBJIHeTCH paCCMOTpeHHe cnopos Me)K)ly
rocynapcraasor, a TaK)Ke npe)lCTaBJIHTb KOHCYJibTaTHBHhle 3aKJIIOąeHHH no
npaB0BhIM aorrpocav OOH HJIH Me)K)łyliapo)lHbIM opraaaaanaax, KOTOpbIM raxoe
rrpaso npenycsrorpeno B Ycrase OOH.

B 1955 r. cyn oTKa3aJICH paccxorpers cnop no HCKY <l>paHUHH K Hopseraa
06 ormare JaHMOB no cyutecrny, TaK KaK oósexr cnopa xacancs He
Me)l{)lyHapo)lHoro nyónaxaoro npaaa, a Me)K)lyHapo)lHoro xacraoro rrpasa.
B 1951 r. cyn paccaorpen cnop Me)l{)ly BeJIHKo6pHTaHHeii H Hopaeraeił o umpnne
repparopaansnoro MOPR H npH3HaJI, ąTO Hopseras anpase HMeTb 4-X-MHJibHYIO
urapany, KaK B TO BpeMH BeJIHK06pHTaHHH rpefioaana - 3-X-MHJibHYIQ. Cy)lOM
6hIJIO 0TMeąeH0, -rro HCX0)lHaH JIHHmI TeppHTOpHaJibHbIX BO)l )l0JI)l(Ha cnenosars
oónievy HanpaBJieHHIO 6epera, a npmrsre JIHHHH MoryT npOBO)lHTbCH Me)K)ly
BbICTynaMH 6epera B Mope. ,Upyroii BblB0)l cyna no 3TOMY zterry C0CT0HT B TOM,
-rro )leJIHMHTaUHH M0pCKHX rpamnt, np0H3Be)leHHaH B 0)lH0CT0p0HHeM nopxnxe
6e3 0)l06peHHH zipyrax rocyzrapcrs, HMeeT HHąTO)KHOe ropamrsecxoe anaxenae.

B 1967-1969 r.r. 6hIJI paCCM0TpeH cnop Me)l{)ly ,UaHHeH, Hanepnannasra 11
<I>Pr o npnmnmax )leJil1MHTaU:11H KOHTHHeHTaJibHOro urensdia B CeBepHOM Mope.
CymHOCTb ztaanoro cnopa: ,UaHHH H Hanepnannsr npH)lep)KHBaJIHCb MHeHHH,
-rro rpamnrsr KOHTHHeHTaJihH0ro mensdia )l0JI)l(Hbl 6bITb ycranosrrensr Ha
OCHOBe KOHBeHUHH o K0HTHHeHTaJibHOM rneJib<pe 1958 r., B KOTOpOH CO)lep)KHTCH
npHHU:Hn posuoro 0TCT0HHHH OT npnfipezcaoro rocynapcrna, a <I>Pr
rrpanepxcaaanacs MHeHHH, -rro )laHHbIH npHHUHn K Hett He 0TH0CHTCH, TaK KaK
ona YKaJaHHYIO KOHBeHUHIO He parndnnmposana.

,UpyrHe CT0pOHbl cnopa )lOKa3bIBaJIH, ąTo B )laHH0M cnyxae cpaKT
paTH<pHKaUHH He HMeeT 3HaąeHHH, noT0MY xro HOpMbl )l{eHeBCKOH KOHBeHUHH
o K0HTHHeHTaJibHOM urerrsdie ysce CTaJIH Me)l{)lyHapo)lHbIMH 06b1ąaHMl1, 11 3T0
HeO)lHOKpaTHo npasaana H <I>Pr. Mexnynapoznrsn; cyn OOH pentan, -rro B
)laHHOM cnope KoHBeHUHH o K0HTHHeHTaJibH0M mensrpe 1958 r. He npHMeHHMa.
OH npe)lJIO)KHJI CTOp0HaM cnopa 06 onpenenenaa rpanau K0HTHHeHTaJibH0ro
urensrpa )l0rOB0pHTbCH B nopaaxe cornaureaas c yxeroxr scex o6CTOHTeJihCTB.

TaKHM o6pa30M, B npaKTHKY peurenns MOpCKHX cnopos o paarpaaasenan
KOHTHHeHTaJibH0ro urensrpa BOllIJI0 noJI0)KeHHe, '-ITO npHHUHn ponaoro
0TCT0HHHH He HBJIHeTCH nepen npHHUHnOM corrramemra np11opHTeTHb!M I.

Mesczrynaponasni Cyn OOH cocT0HT 113 15 cyneii, H36HpaeTcH Ha 9 ner
I'eaepam.aoa Accaxrfineeji. Bee rocynapcraa -mensr OOH HBJIHIOTCH
yąacTH11KaM11 Craryra Cyna. TaKHM yąacTHHKOM MoryT 6bITh 11 rocynapcrsa -
He -mensr )laHHOH Me)l{)lyHapO)lHOH opraHH3aUHH (nanpmrep, TaKOH HBJIHeTCH

1 International Court ofJustice. The North Sea Continental ShelfCase. Judgment of20 February
1969. Hague: ICJ, 1969.
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Illaeiłnapaa). Peureaas cyzta ofiasarensasr )lJUl cropoa cnopa. Cornacno CT. 94
YCTaBa 00H CoBeT EeJonacHOCTH HMeeT rrpaso rrpansrs Mep&I .lUISl npasenemra
penrenas B HCn0JIHeHHe, eCJIH xaxas-aaóyzn, CT0pOHa He BbllIOJIHSleT CB0HX
06.si:JaTeJibCTB no zteny.

C 1948 rona rocynapcrsaan 6hmo asnreceao B Mexzryaaponasni Cyn OOH
6orree 60 crropos, no K0TOpbIM 6bIJIO npaaaro HeCKOJibKO )leCSlTKOB peureaaa H
nansr K0HCYJibTaTHBHbie aaxmoxeaaa. B 80-bIX roziax cy)l&Sl nonysan C )l06aBKOH
Ja HHq>JISlUHIO 6orree 80 rsrc. zronnapoa CWA ronosyro 3apa6oTHYIO nnary, a
nocne yxona Ha neHCHIO (65 ner), rrpopaóorasnraa nomryro Ka)leHUHIO, cy)lbSl
nonyxan neHCHIO B paaxepe 50 % ronosoro sapaćorxa.

B 1922-1940 r.r. B I'aare paóoran Mexzrynapozmsnł cyn Jlnrn HauHH
(Tpaóynan I'aara). OH 6bIJI Oq>HUHaJibHO pacrrymen B 1946 r. I-fa 73 rocynapcrs
Jlara HaUHH B 1939 r. 06.si:JaTeJibHYIO IOpHC)lHKUHIO Tpafiyaana npH3HaJIH 65
CTpaH. PaccMaTpHBaJIHCb ztena T0JibKO Ha 0CHOBe cornacas CT0p0H. Ecna B
C0CTaBe cyna He 6bIJIO COOTBeTCTBYIOIUero rpaxnancrsa cyzrsa, CTOpoHa Morna
BbI6paTb cynsro ad hoc (TOJibKO )lJISl paCCM0TpeHHSl aroro nena). 3a BCIO
nearensnocrs TpH6yHaJI paccsrorperr 65 zren, KacaIOIUHXCSl mrrepecon 30
rocynapcrs.

B )laHHbIH cyn, narrpmrep, Jlarsa oóparanacs 3 pasa. L{Ba zrena 6bIJIH csasaasr
no cnopasr 06 acnonsaoaaaaa )KeJieJHOH ztopora c 3cTOHHeH H Ilonsnreii, a no
rpersexy B 1932 r. 6bIJIO npHHSlT0 K0HCYJibTaTHBHOe 3aKJIIOąeHHe no cnopy
Me)K)ly JIHTBOH H CHrHaTopaMH Knaiłnencxoił K0HBeHUHH (AHrJIHSl, <t>paHUHSl,
HTaJIHSl H JlnOHHSl) O pa31>SlCHeHHH craryca Knaiirrencxoro xpas.

2.4. ME)K)lYHAPOL{HhIE ;:::i:oroBOPhl 11 PA3PEIIIEHl1E
MOPCKl1X CIIOPOB

Cynsr, paccMaTpHBaIOIUHe Me)K)lyHap0)lHbie cnopsr, CCbIJiaIOTC51 Ha
paamrsnsre Me)K)lyHapO)lHbie noronopsr (KOHBeHUHH, Me)K)lyHap0)lHbie
cornanreaas H np.). BeHcKa51 K0HBeHUHSl O rtpase Me)K)lyHap0)lHbIX )l0roB0p0B
1969 r., BCTYITHBmasi: B CHJIY B 1980 r., C0)lep)KHT aopxsr, onpenenmoume n0H51THe
noronopa, ero T0K0BaHHe cynaxa, Me)l()lyHap0)lHO-npaB0Bbie 06513aTeJibCTBa
rocynapcra-ysacraaxos )l0roB0pOB H np.

B CT. 6 BeHCKOH K0HBeHUHH 1969 r. onpezteneno, xro ,,Ka)l()loe rocynapcrno
ofinazraer npaaocnocofinocrr.ro 3aKJIIOąHTb )lOrOBOpbI". I'ocynapcr-aa,
yąacTBYIOIUHe B neperosopax O 3aKJIIOąeHHH rroroaopa, M0rYT ero nonnacars,
He 6yJlyąH n0JIH0CTblO o6513aHbI HCnOJIH51Tb ero nopsrsr H noJIO)KeHH51, HO OHO
o6513aHO B03)lep)KaTbCSl OT )leHCTBHH, JIHlIIHBlIIHX ero 061,eKT 11 nena (CT. I 8).
Cornacno CT. 27 B CBSl3H C HeBbllIOJIHeHHeM rocynapcrsov CB0HX 06.si:JaHHOCTeM
no zioroaopy OHO He MO)KeT 3T0 MOTHBHp0BaTb CBOHM HaUHOHaJibHbIM npasoss.
B KoHBeHUHH )laH nepesens OCHOBaHHH He)leHCTBHTeJibHOCTH Me)K)lyHap0)lHbIX
)l0r0B0p0B.

B 1978 r. 6bIJia npHHSlTa KOHBeHUH51 o npaBonpeeMCTBe rocy)lapCTB B
OTH0lIIeHHH )l0r0B0pOB (BeHa), a n03)lHee KOHBeHUHSl O npaBe )lOfOB0p0B Me)K)ly
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rocy.aapcraajaa H Me)l(,n:yHapo.n:m,IMH opraHH3aUHSIMH HJIH Me)l(.n:y
Me)l(.[{yHapo,n:HbIMH opraHH3aUID!MH (1986 r., Bena),

B 3THX yKa3aHHbIX rpex K0HBeHUHRX, noRBHBIIIHXCR B peaynsrare
KO.UH<pHKaUHH H0pM Me)l(.[{yHapo,n:Horo npasa, conepxarcs MH0rHe noJI0)l(eHH51,
51BJI51IOI.QHeC51 HCT0'IHHKaMH Me)l(,n:yHapo,n:Horo npasa, npHMeH51eMbie npn
peIIIeHHH Me)l(,n:yHapo,n:HbIX cnopon, B tJaCTH0CTH, H M0pCKHX.

Bonpocsr .n:eiłCTBHR noroaopos B TeppHT0pHaJibH0M HJIH npoCTpaHCTBeHH0M
acnexrax HMeeT sascnoe 3HatJeHHe npn paCCM0TpeHHH MOpCKHX cnopon.
Hanpavep, CJIO)l(HOH TeppHTOpHaJibHOH crpepoii ,n:eiłcTBH51 xapaxrepasyerca
,UoroBop 06 AHTapKTHKe 1959 r., KoHBeHUH51 OOH 1982 r.

CYI.QeCTByeT PM peraonarrsnsrx Me)l(,n:yHapo,n:HhIX cornaurenaił no aonpocau
K0MMepqecKoro apóarpaxa. Cpena HHX H3BeCTH0CTblO n0Jib3YIOTCR IlaHaMCKa51
K0HBeHUHR o Me)l(,n:yHapo,n:H0M T0pr0B0M apfinrpasce (1975), xoropyro
nonnacana qHJIH, Ilanassa, Ilaparsaż H Ypyrsaź. B 1961 r. 6hma npHH51Ta
Eaponeacxas K0HBeHUIDI o Me)l(.[{yHapo,n:H0M K0MMepqecK0M apóarpaxe.

3. ME)K.[(YHAPO.[(HbIE MOPCKHE CIIOPbI 11 KOHBEHQH.51
OOH no MOPCKOMY IIPABY 1982 r.

3.1 . .[{E51TEJibHOCTb B MHPOBOM OKEAHE 11 MHPHbIE
CPE.[{CTBA PA3PEIIIEHl151 CTIOPOB

B coornercrnaa c Kouaennaeił OOH 1982 r. coanan Mexnyaaponnsra
TpH6yHaJI no M0pCK0MY npasy co IIITa6-KBapTHpOH B r. I'avóypr (<l>Pr),
KOTOpbIH paccsrarpasaer cnopsr no noaozry T0JIK0BaHHR HJIH npHMeHeHHR
KOHBeHUHH. EMy CTp0HTC51 cneuaansnsra K0MnJieKC. B 1996 r. 21 'IJieH
rpaóynana H3 pa3HbIX rocynapcrs C.UaJIH KJI51TBY, Hx H36HpaJIH Ha 9 ner. qJieHaM
rpafiynana npenocrasnensr ,n:HnJI0MaTH'!eCKHe npnaaneraa H HMMYHHTeT.
PeIIIeHH51 npHHHMaIOTCR 60JibllIHHCTBOM roJI0C0B npHCYTCTBYIOI.QHX, 0HH
51BJIRIOTC51 0K0H'!aTeJibHbIMH, HMeIOT 06513aTeJibHYIO CI·łJIY T0JibK0 .UJI51
yqacTBYIOI.QHX B cnope H no K0HKpeTH0MY cnopy.

TpH6yHaJI HMeeT CBOH CTaTYT, Craryr Mexnyaaponsoro rpafiyaana no
MopcK0MY npaay nosreutea B IlpHJIO)l(eHHH VI KoHBeHUHH. B HeM 41 CTaTb51 H 5
pa3,n:eJI0B: opraHH3aUH51 rpaóynana, K0MneTeHUH51, np0H3B0.UCTB0 zren, xastepa
no cnopass, KacaIOI.QHXCR M0pCK0ro znra, H nonpaaxa,

Cnopsr pa3peIIIaIOTCR: 1) caMHM TpH6yHaJIOM; 2) no npocsfie CT0p0H -
xasrepoił, paccuarpaaarontea KOHKpeTHbIH cnop; 3) xaxrepoił no cnopasr,
KacaIOI.QHMC51 M0pCK0ro nna; 4) apóarpaxea; 5) crreuaansnsnr apóarpaxea,
paccMaTpHBaIOI.QHM cnopsr, CB513aHHbie C pbI60JIOBCTBOM, 3aI.QHTOH H
coxpaaenaex MOpCKOH cperrsr, M0pCKHMH HaytJHbIMH HCCJie.n:oBaHH51MH,
cyztoxoncraoxr, 13KJI10qa51 3arp513HeHHe c cynos H B pesynsrare aaxoponeans.

Pa3peIIIeHHe Me)l(.[{yHapo,n:HbIX cnopos, BbITeKaIOI.QHX H3 ,n:e51TeJibH0CTH B
MHpOBOM oxeane, ocyI.QeCTBJI51eTC51 ,n:aBH0 onpaB,n:aBIIIHMC51 MeTO,ll0M, KOTOpbIH
3aKpeITJieH BO MH0rHX Me)l(.[{yHapo,n:Ho-npaB0BbIX aKTaX - neperoaopaxa. OHH
MoryT 6bITb nposeneasr pa3JIH'!HbIMH q>OpMaMH: K0HCYJibTaUHH, o6MeH
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MHeHIUIMH, coseuranna, KOH<pepeHI..{MH, C0BMeCTHble (caenraansre) KOMHCCHH,
paóoxae rpynnsr MT.Jl. B CT. 283 Konaennaa OOH 1982 r. ,,Ofol3aHHOCTb
o6MeHHBaThCSI MHeHM51MH" CKa3aHO: ,,EcJIH Me)l(,ll)' rocynapcrsaaa-ysacrmncaan
B03HHKaeT cnop, KacaIOIUMHCSI TOJIKOBaHHSI HJIH npHMeHeHHSI HaCTOSIIUeH
KOHBeHI..J;HH, TO CT0pOHbI B cnope 6e3 nposrenneaas npacryrraror K o6MeHy
MHeHMSIMH OTHOCHTeJibH0 ero yperyJIMpOBaHHSI rryrex neperosopoa MJlH ,npyrHMH
MHpHbIMH cpencreasra".

B CT. 287 KoHBeHUHH onpenenen BbI6op npouenypsr paCCMOTpeHHSI
Me)l()lyHapo)lHbIX cnopon. B cnyxae TIO)lTIHCaHHSI, paTH<pHKaUHH HJIH
npHCOe,llHHeHHSI K KoHBeHUHH rocyziapcrso Ha OCHOBe TIHCbMeHH0ro 3aSIBJieHHSI
MO)l(eT BbI6paTb O)lHO HJIH 6onee cpencra yperyn aponaa ax cnopo s:
Mescnynaponasrjł rpafiynan no MopcKoMy npaay, Meacnynaponaraa cyzt,
apfinrpasc, o6pa3oBaHHbIH B nopanxe IlpHJIO)l(eHHSI VII, H cneuaansnsni
apóarpasc, o6pa3oBaHHbIH B rropanxe IlpHJIO)l(eHHsi VIII. B CT. 284 KoHBeHUHH
yxaaano, xro cnop M0)l(eT 6hITb nepenan Ha yperynapoaanae B rropxznce
cornacarensnoti nponenypsr. Cornacarensnsre KOMHCCHH <popMHpyroTcsi H3
nocpeznraxoa, cnHCKOM xoropsrx senaer Feaeparrsnsra cexperaps OOH.

4. PA3PEIIIEH11E KOMMEPąECK11X CilOPOB, CB513AHHbIX
C MOPCKOH JJ:E51TEJibHOCTbIO, B APE11TPA)KE

(TPETEHCKOM CYJJ:E)

4.1. B11JJ:bl APE11TPA)KEJ1

Jl:nSI paspenreaas Me)l()lyHapOJlHbIX K0MMepąecKHX cnopon, CBSl3aHHbIX C
MopeXO)lCTBOM, CTOpOHbI (<pHJHąecKHe H IOpH,llHąecKHe JIHUa), 06pama10TCSI B
apćarpaxor, xoropsre ycJIOBHO M0)l(HO nonpaanemrrs Ha Me)l(,nyttapOJlHbie H
cneuaanaanposanasre 0T)leJibHbIX rocyaapcrs. Meacnyaaponnsre no CBOeMy
npaBOMY crarycy ente 6bIBalOT ofipaaoaanasre npn Me)l(,nyHapOJlHbIX
opranmanaax HJIH rpynaasor rocynapcrs.

4.2. AP611TPA)l{Jil OTJJ:EJihHhIX fOCYLJ:APCTB

B MHpe urapoxo H3BeCTeH JloH)lOHCKHH Me)l(JlyHapo,nHbIH rpereiłcxnii cyn.
Pernaneirr rpereiicxoro cyna (LCIA Rules) yraepxzten B 1985 r. Ofipasosann
JloH)lOHCKHH Me)l(Jl)'Hapo,llHbIH TpeTeHCKHH cyn 11HCTlfTYT ap6HTpOB, Kopnopauas
ropona JlOH)lOHa H JloH)lOHCKaSI TOproBaSI nanara. B BeJIHK06pHTaHHH HMeeTCSI
ueJlbrH PSIJl KOMMepąecKHX apóirrpazceił 'roproastx H npyrnx acconaanaił. Hlapoxo
H3BeCTeH apóarpa« Jlnojina B Jloanone.

OcHOBHOH ap6HTpa)l(HOH opraanaauaeii CIIIA aansercs Auepasaacxaa
apónrpascaaa accouaauas B Hb10-HopKe. C 1947 r. neiicrnyer B CWA
rpenepam.nsra apfiarpaaorsrti 3aK0H, paapeurarounni apóa rpaxoroe
paCCM0TpeHHe cnopos. KpynHeHllIHMH nenrpasra Me)l(JlyHapo,nHoro apćarpaxa
raxxe S1BJIS1IOTCS1 )KeHeBa, Ilapro«, Croxronssr. B peraone EanTHHCKoro Mopsi
H3BecTeH CBOeH nexrensnocrsio Ap6HTpa)l(HbIH HHCTHTYT npn CToKronhMCKOH
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roprosoa nanare, B KOTOpOM cnopsr paccaarpasarorcs C npHMeHeHHeM HOpM
nmencxoro npaaa.

B PoCCHHCKOH <l>e.!lepaUHH cornacno KOHCTHT)'UHOHHOro 3aKOHa OT 5 anpens
1995 rozta ,,06 apóarpaaorsrx cynax s POCCHHCKOH <l>e.!lepaUHH" apfiarpasorsre
cynsr, RBnRIOTCR xacrsro cy.!le6HOH CHCTeMhI2. MopCKHe cnopsr paccaarpaaaer
s PocCHH Mopcxas apóarpaxaas KOMHCCHR (MAK).

Mopcxas apfiarpascaas KOMHCCHR - nrapoxo H3BeCTHbIH, nOCTORHHO
.!leHCTBYIOIIUłH npa Toproso-rrpoasuuneaaoił nanare PoccHHCKOH <l>e.!lepaUHH
TpeTeHCKHH cyn B Mocxse, pasperuarounoi cnopsr B ofinacrn roprosoro
MOpeI1J1aBaHHR (cppaXTOBaHHe CY.!lOB, nepesosxa rpY30B, 6YKCHpOBKa, MOpcKoe
crpaxosaaae H nepecrpaxosanae, cnacaaae B Mope, I1J1aBaHHe no Me)l(.!lyHapO.!lHhIM
pexaxr). KoMHCCHR COCTOHT H3 25 xnenoa, yrsepssnemnrx Ha 4 rona. Cnopsr
paccaarpnsarorcs Ha OCHOBaHHH nHCbMeHHOro corrrameaas CTOpOH, a rarose
xoropsre eił nepenaiorcs Ha OCHOBaHHH Me)l(.!lyHapO.!lHOro noronopa.

Hs 'IHcna 'IJ1eHos MAK croponsr Ha3Haąa10T no O.!lHOMY ap6HTPY HJIH onnoro
apónrpa Ha OCHOBaHHH B3aHMHOro cornacoaaaas. Pemeaas ofiasarensnsr rtns
cropon cnopa. OHM MoryT 6bITb o6)1(aJIOBaHbI B Bepxoansni cyn, KOTOphrH
snpaae HX OTMeHHTb H nanpasars Ha paCCMOTpeHHe B MAK B zrpyrosr COCTaBe
ap6HTpOB.

4.3. ,[{E.51TEJihHOCTh TPETEHCKHX CY,[{08 no JIATBHHCKOMY
HAQHOHAJihHOMY3AKOHO,[{ATEJihCTBY 

3aKOH ,,O cy.!le6HOH nnacra", a raiose Fpaxnancxo-npoueccyansasra KO.!leKC
JlaTBHH (Ilpanoxeane 3) npenycxarpaaaer, 'ITO nnua (cpH3H'leCKHe HnH
IOPM.!lM'leCKHe) Moryr nepenars crrop .!lJlR paCCMOTpeHHR B TpeTeHCKHH CY.!l, 3a
HCKJIIO'leHHeM Tex, xoropsre B03HHKJIH H3 TPY.!lOBbIX HJIH ceMeHHHX OTHOllieHHH3.

TpeTeHCKHH CY.!l MO)l(eT 6hITb o6pa30BaH .!lJlR paccsrorpenax KOHKpeTHOro cnopa
HnH paóorars nocT0RHH0. Cnopsr paccsrarpaaarorca Ha 0CH0Be nHCbMeHH0r0
zroroaopa CT0p0H. Peurenae npHHHMaeTCR 6onbllIHHCTBOM rorrocos ap6HTpOB M
nocne ero nponoarnamenaa OHO nozmacsmaercs cropoaaua cnopa. ,Uena
rperejicxoro cyna nocne MX paCCM0TpeHHR xpaHRTCR B cyzre no MeCTY
paCCM0TpeHHR (B TeppHT0pHaJibH0M CMbICne).

4.4. ME)l(,[{YHAPO,[{HhIE APEHTPA)l(H

K '.3TOH rpyrme apóarpaaceił 0TH0CRTCR Te apóarpaxa (TpeTeHCKHe CY.!lbI),
xoropsre C03)laHbI .!lJlR paccaorpenns onpenenennoa xareropan K0MMepąecKHX
crropoa, a 'raxzce npn Me)l(.!lyHap0.!lHbIX opraHH3aUHRX. KOHBeHUHR 06
yperynaposanaa HHBeCTHUH0HHbIX cnopos 1966 r. rtpezrycxtorperra y-rpexneaae
Meacnyaaponnoro uenrpa no yperynaponaaaro HHBeCTHUH0HHbIX cnopoa
(HKCH,U), K0TOpbIH RBnReTCR HecpHHaHCOBbIM opraaov Bcesorpnoro 6aHKa

2 Cofipaane aaxouonarenscraa Poccaiłcxoił <f)enepa11HHIO - M. - 1995. -Ng 18.
3 Zinotajs. - 1991. - NQ I; 1993. - NQ.22/23.
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(Meaoryaaponnoro 6aHKa pexoncrpyxuaa H pa3BHTm1). Ap6HTPa)K Haxo,n:HTC.H
B Bauraarroae (oxpyr Ko.rryM6H.H, CIIIA).

Illnpoxo H3BecTeH B MHpe Ap6HTpa)l(HhIH cyn npn Mexrtynaponnok
roproaoił nanare B IIapH)Ke - HenpaBHTeJihCTBeHHOH opraHH3aUHH. OH
ocymecranser CB0IO ,n:e.HTeJihH0CTb Ha 0CH0Be Pernaaeara, .ueHCTBYIOIUero
C 1 HIOWI 1975 r. C ,U0IIOJIHeHHHMH H H3MeHeHH.HMH, xoropsre BCTYIIHJIH B CHJIY B
1988 r. H II03)Ke. MTII B Ilapnxe HMeeT CB0H nauaoaansnsre K0MHTeThI B ztpyrnx
CTpaHaX. TaK, ee HaUH0HaJibHhlM KOMHTeT0M .HBJI.HeTC.H Mexnynapozmsrn
KOMMepqecKHH K0MHTeT AMepHKaHcKoH ap6HTPa)KHOH accouaauaa. Mopcxae
cnopsr paccaarpasaer Mexzrynapoznndł MOpcKOH ap6HTPa)l(HhIH K0MHTeT. OH
yspeacaen Mexnynaponaoa roprosorł nanaroił B IIapH)Ke H Me)K)lyHapo,n:HhIM
MOpCKHM KOMHTeTOM (MMK). Haxo,UHTC.H B nrrafi-xnaprape Meaoiyaaponaoa
roproaoa nanarsr B IIapH)Ke. B CBOeH ,n:e.HTeJihHOCTH rrpaveaaer Ap6HTpa)l(HhIH
pernasrenr MTH-MMK 1979 r.

B 1995 r. Mescrynapozmsra <pOH.U VIA BALTICA - HerrpaBHTeJihCTBeHHa.H
H nenpafismsuax Me)K,UyHapo,n:Ha.H opranaaauaa - C03,UaJia PH)KCKHH
Me)K,n:yHapo,n:HhIH MopcKoH apfiarpax - oT,n:eJihHYIO cTpyKTYPY, K0Topa.H B
COOTBeTCTBHH C npHHUHIIaMH ,n:e.HTeJibHOCTH TpeTeHCKHX cynos paccaarpasaer
cnopsr, CB.H3aHHhie C MOpCKOH ,n:e.HTeJihHOCThlO. Cpezra yspenarenea apfiarpaxca
- <pH3HtJ:eCKHe H IOpH,UH'-łeCKHe JIHUa (H3BeCTHhie IOpH,UH'-łeCKHe <pHpMbI) H3
JlaTBHH, .LJ:aHHH, <l>paHUHH, HTaJIHH, CIIIA, IloJihIIIH, Poccan H npyrax CTpaH.

Cnopsr MoryT 6hITb paccnorpensr B apfinrpaxe Ha 0CHOBe cneunansnsrx
orOBOpOK B Me)K)lyHapo,UHbIX ztcroaopax (cnenxax), B KOTOpb!X yxasaao, 1.J:TO
crrop IIO,UJie)KHT paCCMOTpeHHIO B PH)KCKOM Me)K,UyHapo,n:H0M M0pCK0M
apóarpaxe, HJIH IIHCbMeHH0ro cornanreaas CTOpOH, KacaIOIUHXC.H:

- BbIIIOJIHeHH.H ztoroaopon B o6JiaCTH cynoxoncrsa, pb!60JIOBCTBa HB ripyrnx
o6JiaCT.HX MOpCKOro X03.HHCTBa;

- rppaxra cy,n:oB;
- cy.uocTpoeHH.H, peMOHTa cy,n:oB;
- MOpCKOro CTpaxoBaHH.H H nepeCTpaxoBaHH.H;
- MeHe,U)l(MeHTa B cynoxoztcrne, pbI60JIOBCTBe, MOpCKOM TYPH3Me;
- pbI60JIOBCTBa;
- TIJiaBaHH.H non ,,,n:eI1IeBhIMH dinarana";
- oómax asapaa H cnacaaaa rnoneii B Mope;
- 3arp.H3HeHH.H MOP.ff C cyztos H 6epera H JIHKBH,UaUHH ero nocne,UCTBHH;
- rpancnopra B Mope H pexax, BTeKaIOIUHX B Mope;
- KYTIJIIO-npo,n:a)Ky cyzroa, apenzry, 3aJIOra, HIIOTeKy H aacneztcrnenm.rx npas;
- ztonr npezmpasraii, opraHH3aUHH H yqpe)K,UeHHH, CB.H3aHHhIX C MOpCKOH

,n:e.HTeJibHOCThlO H .up .
.LJ:n.H paCCMOTpeHH.H cnopoa npezrycsrorpeno nproaeaen ae HOpM

Ap6HTpa)KHOro pernaxrerrra H Tanosoro saxoaa IOHCHTPAJI.
PyKoBO.UHT pafioroił MOpcKoro apóarpaxa npaanemre, H36HpaeMoe Ha 2 rona

na coópanaa y-rpemrreneii, a TaK)Ke cexperapnar. Mecronaxoxnemre Br. Para.
B 1997 r. Mesoryaaponnsnł MopcKOH KOMMep'-łeCKHH apfiarpax coanan B r.
Knaiłnena (Jlnrsa).
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4.5. APEl1TPA)l(Hbll1 TTPOU:ECC 11 IOHCl1TPAJI

B ap6HTpa)l(HOM npouecce npHMeIDIIOTCH pasnasnsre q>OpMbl cornanreaaii
CTOp0H npn yperynaposanaa cnopoa (apćarpaxnaa orosopxa, apfiarpascnoe
cornanreaae, ad hoc (nna paccaorpenas ztaanoro ziena - ,,MH sroro"), et bono 
(no cnpaBe,uJIHBOCTH) H np. B YHlłCpHKaUHlł npasa Me)l(.[{yHapo,uHoro apóarpaxa
6oJihIIIOH nxnan saecna KoMHCCHH OOH no npaay Me)l(.[{yttapo,uHott ToproBJIH
(IOHCMTPAJI).

YKa3aHHaH KOMHCCHH paspafiorana Ap6HTpa)l(HbIH pernaxenr
IOHCMTPAJI, KOTOpbIH 6hm pexoneanoaau Feaepansaoa AccaM6neett OOH
B 1976 r. ,UJIH npHMeHeHHH npn yperynnpoaanan KOMMepąecKHX crropos. OH
HMeeT npaxraxecsoe aaaseaae npa apóarpaxe ad hoc H MHOrHe apóarpaxa
IIIHpOKO ero HCnOJib3YIOT Ha npaxrnxe. B 1980 r. nonroroanennsrź
Corrracarensnsra pernaxrerrr IOHCMTPAJI 6hm raiose peKoMeH.UOBaH
apóarpaxnsu« opraHH3aUHHM Feaepansaoił AccaM6neei1 OOH.

KoMHCCHH OOH no npasy Me)l(.[{yHapo,uttott roprosna B 1985 r. nonroroaana
Ił npanana THnOBOH 3aK0H o Me)l(,UyHapo,uH0M KOMMepąeCKOM apóarpazce
IOHCMTPAJI, KOTOpbIH I'eaepansnaa Accasrfines OOH B TOM )Ke rozry
peKOMeH,U0BaJia CTpaHaM MHpa B CBOeM HaUH0HaJibHOM 3aKOHO,UaTeJibCTBe
PYK0BO,UCTB0BaTb ero noJIO)l(eHHHMH H H0pMaMH. OCHOBHaH uens THnOBOro
3aKOHa - ,UOCTHrHYTb e,UHH006pa3HH apóarpaxaoro perynaponaaaa B pa3HbIX
crpanax MHpa.

B ap6HTpa)l(HOM npouecce npaKTHKyeTCH, TaK Ha3bIBaeMbIH ,,TeXHH1łeCKlłH
apfiarpax" (npenapóarpasoras axcneprasa). 3rn - He ap6HTpa)l(HbIH npouecc
B npaB0B0M CMbICJie, HO naansre 3KCnepTH3 npa c6ope Ił oueaxe ,UOKa3aTeJibCTB
BO BpeMH paCCMOTpeHHH, aanpnsrep, MOpCKHX cnopos o rn6eJIH xopaóneti H B
npyrnx cnysasx, HMeeT sascaoe saaxeaae.

5. TTPl13HAHl1E l1 l1CIIOJIHEHl1E CY,[J:EEHhIX
11 APEMTPA)l(HhlX PEIJJEHl111

5.1. TTPABOBbIE OCHOBbl TTPl13HAHl1}1 1111CTTOJIHEHl1}1
CY,UEEHbIX 11 APEl1TPA)l(HbIX PEllIEHl111

B npaBOBbIX CHCTeMax rocyzrapcrs HMeIOTCH npasoasre axrst, nopsrsr KOTOpb!X
onpenenxror nopH,UOK HCn0JIHeHHH peurenas HaUHOHaJibHb!X cyzio a,
HaUHOHaJibHb!X cyzio a lłH0CTpaHHbIX rocynapcrn, a raxace npH3HaHHe
lłHOCTpaHHblX apóarpaxon,rx cornanreaaił, npH3HaHHe H HCnOJIHeHHe penrenaił
lłHOCTpaHHb!X apónrpaxeił (TpeTeHCKlłX cynos). 3TH nonpocsr 0Tpa)l(aIOTCH B
HaUH0HaJibHOM 3aKOH0,UaTeJibCTBe (aanpavep, B Jlarnaa, B 3aKOHe ,,O cyneónoii
BJiaCTH", HOpMaTHBHb!X axrax, npHHHTbIX MHHlłCTepcTBOM IOCTHUlłlł Ił ztp.),
a raroxe Ił B .UBYCTOpOHHlłX noroaopax (cornamenasx) o npaBOBOH nOM0I.Ulł.
Cyutecrsyer onpeneneanas npaxrnxa Me)l(,[{yttapo,uHo-npaBOBOro perymrpoaanas
sorrpocoa npH3HaHHH Ił lłCnOJIHeHHH apóarpaaorsrx peureaaił no Me)l(,[{yttapo,n:Hb!M
K0MMepąecKHM cnopaxr, CBH3aHHblM C M0pCKOH .ueHTeJibHOCTbIO.
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B 20-hIX ro.nax ITO HHHI..UiaTJłBe JIHrH Hal.(HH 6hIJIH no.ZJ;ITHCaHbl .ZJ;Ba
Me)l(,Uy1rnpo.n;HhlX cornamenas B )KeHeBe, xoropsre csrrpann n0JIO)KHTeJibHYIO
porrs B o6JiaCTH HCIT0JIHeHH.Sł ap6HTpa)KHhIX penrenak: IlpoTOKOJI 06
ap6HTpa)KHhIX orosopxax 1923 r. H KOHBeHl..(H.Sł 06 HCIT0JIHeHHH HHOCTpaHHhIX
ap6HTpa)KHhIX pemeaaa 1927 r., ,lJ:0IT0JIHHBlIIa.Sł BhilIIeyKa3aHHhIH )KeHeBCKHH
IlpoTOKOJI. O,lJ:HaKO H KoHBeHl..(H.Sł 1927 r. ente He IT0JIH0CThlO C00TBeTCTB0BaJia
Tpe6oBaHH.SłM sceofimero Me)KJJ:yHap0,ll:H0ro ITpH3HaHH.Sł ap6HTpa)KHhIX
cornameaaił H ap6HTpa)KHhIX pememrii, IT03T0MY IT0CJie BTOpOH MHpOBOH BOHHhl
ITpHHHMaJIHCh Mepbl ITO paspafiorxe H0BhIX KOHBeHl..(HH B 3T0H ofinacra".

B 1958 r. Ha KOH<pepeHl..(HH OOH fistna ITpHHSl'Ta KoHBeHl..(H.Sł o ITpH3HaHHH H
ITpHBe,lJ:eHHH B HCIT0JIHeHHe HH0CTpaHHhIX ap6HTpa)KHhIX pemeaaił, K KOTOpOH
ITpHcOe,lJ:HHHJIHCh H JlaTBHHCKa.Sł PecITy6JIHKa 14 aITpeJI.Sł 1994 r. n pHH.SłTHeM 3TOH
KoHBeHl..(HH 6hIJI ,lJ:0CTHrHyT 3HaąHTeJibHhIH nporpecc ITO yperynaposanmo
HCITOJIHeHH.Sł HH0CTpaHHhlX ap6HTpa)KHhIX pemenaa no cpaBHeHHIO c
)KeHeBCKHMH Me)l(,Uyttap0.ZJ;H0-ITpaBOBhIMH aKTaMH 1923 H 1927 r.r.

Bo-ITepBhIX, Hh10-HopKcKa.Sł K0HBeHl..(H.Sł ITpHMeH.SłeTC.Sł KO BCeM pemenamr,
BhIHeceHHhIM B zrpyrosr rocynapcrse, a He Toro, B KOT0p0M rpeóyerca ero
ITpH3HaHHe H HCIT0JIHeHHe, KaK 3T0 6bIJIO AO ee ITpHH.SłTH.Sł.

Bo-BTOpbIX, KoHBeHl..(H.Sł 1958 r. ITpHMeH.SłeTC.Sł KO BCeM ITHChMeHHhIM
cornanremcnr, ITO K0TOpbIM CT0p0Hbl o6.Sł3YJOTC.Sł nepenars cnop B apćarpazc,
He3aBHCHM0 OT Tpe6oBaHH.Sł )KeHeBCKOro IlpoTOKOJia 1923 r., KOTOpbIH
ITpeJJ:yCM0Tpen, srro CTOpOHbl apóarpaxnoro cornameaas }J:OJl)l<Hbl non-mnarsca
IOpHC,lJ:HKl..(HH pa3JIHąHbIX CTpaH-yąacTHHI..( IlpOTOKOJia.

B nasrane 90-bIX roztos yąacTHHKaMH Hh10-HopKCKOH K0HBeHl..(HH fisrno 86
rocynapcrs. 

5.2. I1CITOJIHEHI1E I1 PEAJII13AU:I151 PEKOMEH)J:AU:1111 I1 PEIIIEHI111
ME)l(,[(YHAPO,[(HOM oprAHI13AU:I1I1 no TOPrOBJIE (WTO)

Maorocropoaami zrorosop rATT (Tenepansnoe cornameaae no rnpH<paM
H roproane), ITpHH.SłTbIH fiorree 120 rocyztapcraasra, B 1947 r. B )l(eHeBe,
onpenermnn ofimae ITpaBHJia ocymecranemra Me)l<,lJ:yHap0.IlHbIX roproastx
OTHOIIIeHHH H, B ąacTH0CTH, no yperyJIHp0BaHHIO Me)l<.IlyHapO.IlHbIX Topr0BbIX
M0pCKHX CIT0pOB, npenycaarpasaer IT0PM0K peaJIH3al.(HH ero pexosreanauaił H
pememoi rATT. C 1 srraaps 1995 r. aaasrsaerca BceMHpHOH opranaaanaeii ITO
T0pr0BJie. Ey,n;yąH 0,lJ:H0BpeMeHH0 Me)KnpaBHTeJibCTBeHHOH opramraauaeń,
paóoraer B ofinacrn npeoópaaosaaas 3K0HOMHąecKHX OTHOIIIeHHH H ynerraer
oco6oe BHHMaHHe paapemeanro B03HHKaIOI.UHX cnopos B Me)l<JWHapO.IlHOH
T0pr0BJie.

Cropoaa, He BbIII0JIH.SłIOI.Ua.Sł peKOMeH)lal.(HH H peurenaa, npanari-re ,[(oroaa­
pHBaIOI.UHMHC.Sł CTopoHaMH, norepnenuras CT0p0Ha anpaae npHOCTaHaBJIHBaTb
ITpHMeHeHHe B 0TH0IIIeHHH zrpyroii CT0p0Hbl TaKHX rn.ror HJIH ztpyrax

4 A.J. van den Berg, The New York Arbittration Concution of 1958 T.M.C. Asser Institute, The 
Hague 1981. 
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oóasarenscra, npH0CTaH0BJieHJłe K0T0pbIX 6y,n:eT C0'ITeH0 uenecooópaansrv. 
Cropoaa, B 0TH0llleHHH KOTOpOH npnnsro TaK0e peurenae, MO)l(eT BblHTH H3
Mexnyaaponnoa opraHH3aUHH no roprosne, HO yaenoxaa HCnOJIHHTeJibHbIH
opran s 60 ,n:HeH c zrarsr npH0CTaH0BJieHHH.

6. JIATBMMCKOE HA[(MOHAJlhHOE 3AKOHOL(ATEJlhCTBO
OE MCIIOJIHEHMM MHOCTPAHHhIX APEMTPA)l(HhIX PEllIEHMM

6.1. fPA)KL(AHCKO-ITPOUECCYAJihHhIM KOL(EKC

43 paanen xonexca ,,PemeHHH H cy,n:e6Hble H3,n:ep)l(KH HH0CTpaHHbIX cynos"
conepxcar 5 CTaTeH, nopsisr K0T0pbIX peryJIHPYIOT sonpocsr HCn0JIHeHHH
cyzrefiastx H apfiarpaaorsrx pememrjł HH0CTpaHHbIX cyzros s JlaTBHHCKOH
Pecny6JIHKe.

Peurenas HH0CTpaHHblX cyzros, apfiarpaxceił H TpeTeHCKHX cyzios npH3HaIOTCH
H HCn0JIHHIOTCH B nopanxe, npenycsrorpenaosr B 3aKJIIO'leHHbIX Jlarsneii
Me)l(,n:yHapo,n:HbIX .n:orosopax H HaUH0HaJibH0M 3aK0H0,n:aTeJibCTBe. L(JIH 

npH3HaHHH Ił HCn0JIHeHHH peurenns HH0CTpaHHoro cyzra ycTaH0BJieH
3-rO,UH'IHbIH cpox HCKOBOH ,n:aBH0CTH, KOTOpblH 0TC'IHTbIBaIOT co ,UHH BCTyIIJieHHH
eros CHJIY.

Ilpocsfia o npH3HaHHH H HCn0JIHeHHH penreaas npe,n:CTaBJIHeTCH B paHOHHbIH
(roponcxoa) cyzr, Ha TeppHT0pHH xoroporo OHO ,U0JI)l(H0 6hITb HCn0JIHeH0. K
npocsóe npanaraercs penreaae (ero KOnHH), zroxysrerrr, H3 xoroporo BH,UH0, 'IT0
CT0p0Hbl B nHCbMeHH0M nopsznce corJiaCHJIHCb rrepenars ,n:JIH paCCM0TpeHHH
cnopa s ap6HTpa)I( HJIH TpeTeHCKHH cy.n:, K0nHH scex ,n:oKyMeHT0B,
npencraaneaasrx ,UJIH HCn0JIHeHHH, ,UJIH yąacTHHK0B npouecca, L(oKyMeHTbl
,U0JI)l(Hbl 6hITb npezrcrasrrensr C00TBeTCTBYIOIUHM o6pa30M YTBep)l(,n:eHHblMH Ha
JiaTblllICK0M H3bIKe.

Cynsr JlaTBHH cornacao CT. 444 Fpaacaaacxo-nponeccyansaoro K0,UeKca s
nopaztxe, npenycaorpennosr B Me)l(,n:yHapo,n:HbIX zroroaopax, BbIII0JIHHIOT
nopyxenaa HH0CTpaHHblX cyztoa no 0T,UeJibHbIM rrponeccyansnsnr ,n:eHCTBHHM
(apysaror nosecrxa, nonpaurasaror CBH,n:eTeJieH, Ha3Ha'laIOT 3KCnepTH3Y Ił np.).

Ba)l(HbIM se,n:0MCTBeHHbIM H0pMaTHBHblM aKT0M, nonpoóao peryJIHPYIOIUHM
sonpocsr HCn0JIHeHHH cynefinstx penrenmi, s ąaCTH0CTH, HH0CTpaHHbIX cynon H
apfiarpaaceji (TpeTeHCKHX cyzioa) B JlaTBHH, HBJIHeTCH MHCTpyKUHH 06
HC□0JIHeHHH cyneómrx penrenaii, yrsepsoienaaa MHHHCTp0M IOCTHUHH 15 MaH
1996 r.5 

B CT.12 HHCTPYKUHH CKa3aH0, 'IT0 KOHT0pbl cyneónsrx HCn0JIHHTeneii
. rrpHHHMalOT K HcnonHeHHIO peurenas HH0CTpaHHbIX cynos, a raxxe penreaas
TpeTeHCKHX cynoa (apfiarpazceił). CT. 121 npenycsrarpaaaercs, 'IT0 peurenne
HH0CTpaHH0ro cyna ,UJIH HCn0J1HeHHH npHHHMaeTCH TOJ1bK0 nocne ero
yrsepsorenaa s cyne JlaTBHHCKOH Pecny6JIHKH.

5 Latvijas Vestn. - I 996. - Nr. 93. 



Mapaoe yperynaposanae MClKJIYHapo.llHblX cnopos, CBl!JaHHblX c MOpeXO.llCTBOM 33 

THE PEACEFUL RESOLUTION OF INTERNATIONAL DISPUTES 
CONNECTED WITH SEAFARING 

The author discusses the world-wide regulation of international disputes against the 
background ofarticle 33 of the United Nations Charter, the UN Convention on the law of 
the sea from 1982, and other international legal documents. International custom plays a 
separate role in the determination of international disputes. 

In a further part of the article, the author interprets among other matters: the character 
of maritime disputes and the procedure for arbitration; international maritime disputes 
against the background of the UN Convention on the law of the sea from 1982; the 
settling of maritime disputes related to property through arbitration. 


